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P.R Case No-297 of 2019 

(State of Assam Vs Md. Abdul Karim & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
P. R. Case No-297 of 2019 

Under section-341/294/323/34 of I.P.C 

 
Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 
       State of Assam   
     –Vs–  

1. Md. Abdul Karim 
2. Must. Jamina Khatoon 
3. Must. Rohiman @ Rohima Nessa 
4. Md. Khushnoor Ali 

 
All are R/O:- Amolapam 
P/S:- Tezpur 
Dist:- Sonitpur, Assam 

….…...Accused Persons   
Advocate appeared: 

 
Mrs. Karabi Das, Asst. P.P…………………………… For the State 

Mrs. M. Bhagawati, Ld. Advocate……………… For the accused persons 

 
Evidence recorded on   :- 24.10.2019, 07.03.2020 & 25.11.2021        

Date of Statement of defence  :- 25.11.2021          

Argument heard on   :- 30.11.2021          

Judgment delivered on  :- 09.12.2021            

 
J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that one Md. Abdul 

Kalam lodged an ejahar before the O/C of Tezpur PS through I/C of Borghat Police 

Outpost alleging inter alia that accused Md. Abdul Karim and Md. Khushnoor Ali 

are his brothers and they tried to drive out of his wife Must. Momina Khatoon and 

also tried to create problems in his family. It is also stated that on 04.03.2018 at 
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about 3 PM, while he along with his wife Momina were returning from paddy field 

with log of woods, the above-named accused persons armed with lathi restrained 

them near the house of one Sala Uddin and started physically assaulted him and 

due to that he sustained head injury. It is further stated that his wife named Must. 

Momina Khatoon sustained fracture injury in her finger and also sustained injuries 

all over her body. It is also stated that all the accused persons had also stolen the 

silver chain from the neck of his wife named Momina Khatoon.  

 “INVESTIGATION” 

2. On receipt of the ejahar, the O/C of Tezpur PS registered the same as Tezpur 

PS Case No-447 of 2018, under sections–341/325/379/34 of Indian Penal Code 

and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted charge sheet against 

the above-named accused persons u/s-341/294/323/34 of I.P.C.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was furnished 

to the above named accused persons. After hearing both side, particulars of 

offences u/s-341/323/294/34 of I.P.C. were read over and explained to the 

accused persons by my Ld. Predecessor in office, on which they pleaded not guilty 

and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as four numbers of witnesses including the informant and the victim in 

support of this case. Considering the testimonies of the witnesses, prosecution 

side declined to adduce further evidence before this court. Hence, the evidence of 

prosecution side is closed. Accused persons were examined u/s-313 of Cr.P.C and 

their pleas of denial were recorded in separate sheet and the same kept with the 

case record. Accused declined to adduce evidence on their defence. 
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ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 

6. The points for determination in this case are: 

(i) Whether the accused persons on 04.03.2018 at about 3 

PM at a place called Amolapam in furtherance of their 

common intention wrongfully restrained the informant 

and his wife and thereby committed an offence under 

section-341 of I.P.C? 

(ii) Whether the accused persons on the same date, time 

and place in furtherance of their common intention 

scolded the informant and his wife using filthy languages 

and thereby committed an offence punishable u/s-294/34 

of IPC?  

(iii) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention 

voluntarily caused simple hurt upon the bodies of the 

informant and his wife by way of beating them lathi etc 

and punches and thereby committed an offence 

punishable u/s-323/34 of IPC? 

 

DECISION, DECISION AND THE REASON THEREOF: 

7. In this case, prosecution side has got the burden of prove that on 04.03.2018 

at about 3 PM, while he along with his wife Momina were returning from paddy 

field with log of woods, the above-named accused persons armed with lathi 

restrained them near the house of one Sala Uddin and started physically 

assaulted him and due to that he sustained head injury and his wife Must. 

Momina Khatoon sustained fracture injury in her finger and also sustained 

injuries all over her body. It is also stated that all the accused persons had also 

stolen the silver chain from the neck of his wife named Momina Khatoon. In 
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this case prosecution side to prove the case examined as many as four 

numbers of witnesses including the informant and the victim in support of this 

case. I have carefully travelled through the testimonies of the prosecution 

witnesses in the backdrop of entire prosecution case and it finds that:-  

8. PW-1, Md. Abdul Kalam being the informant–cum-victim of this case deposed 

before this court that he knows the accused persons of this case. He also 

deposed that the incident took place around one year back and on the date of 

alleged incident one day at about 1 PM to 1:30 PM, while he was returning 

after cutting tree which is situated around 200 meters away from his house the 

accused persons armed with lathi, dao etc. asked him as to why he cut the said 

tree and also told him that the accused did not give the said tree and land to 

him. He also deposed that then, he replied to the accused that the accused 

should pay the money for the said tree but the accused did not pay the money 

to him and physically assaulted him with lathi, dao etc. and thereafter, he 

returned back to his house. He further deposed that when he came out from 

his house, he saw his wife lying on the ground after inflicting injuries upon her 

body by the accused persons. Thereafter, he physically assaulted the accused 

Abdul Karim and Md. Khushnoor and in reply the accused persons had again 

physically assaulted him and due to that he sustained cut injury on his head 

and also sustained broken injury on his legs. Thereafter, he lodged the ejahar.   

He identified his ejahar as Ext-1 wherein he put his signature as Ext-1(1).   

9. PW-1 in his cross-examination testified that he did not know what was written 

in his ejahar as the same was written by Ramesh. He also deposed that blood 

was oozing from his body but the police did not seize his bloodstain cloth. He 

further deposed that after the incident he went to civil hospital for treatment. 

He also deposed that when he went to the police station, he had blood on his 

head. He also deposed that he had seven stitches and at that time his wife was 

with him. He also deposed that there was blood on his wife's clothes too but 

police did not seize the same. He further deposed that the tree which he had 

cut belongs to his father and his mother is still on the same land.  
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10. PW-2, Must. Momina Begum deposed before this court that she knows the 

informant, who is her husband. She also knows the accused persons of this 

case. She also deposed that her husband had lodged the case on 05.03.2018 

between 1 PM to 3 PM and on that day, while she along with her husband were 

returning home with a log of wood (Batam), the accused persons held them 

midway and asked them who had cut the batam and thereafter, they said that 

they had chopped it off and the accused asked with whose permission they had 

cut it. Then, her husband told them that he would give them money with 

regard to the cost of the log but the accused refused and assaulted them with 

wood. She further deposed that the accused persons hit and broke her husband 

head and leg and also hit on their hand and broke her thumb of left hand. 

Thereafter, Salaluddin came and prevented the accused. He further deposed 

that during the assault her silver chain was taken away by the accused persons. 

Thereafter, they lodged the FIR on the same day and police got their medically 

examination done. 

11. PW-2 in her cross-examination testified that the accused Abdul Karim and 

Khusnur Ali are her husband’s elder brothers. She deposed that the place of 

occurrence is a village rod and there were houses across the said road. She 

also deposed that about 10 persons had gathered at the place of occurrence. 

She further deposed that the batam was cut off from the tree standing at non 

partitioned land of her husband and the accused. She admitted the fact that 

they had not stated before the police that they would pay the cost of the 

batam. She further deposed that during to head injury blood oozed out of the 

head of her husband and stained his cloth. Police did not seize those clothes. 

12. PW-3, Md. Kuddus Ali deposed that he knows the informant and the accused 

persons of this case. He also deposed that around 4 years back, he saw an 

altercation between the informant and the accused persons. Thereafter, what 

happened he did not know. The cross-examination of PW-3 was declined by the 

defence side.   
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13. PW-4, Md. Sala Uddin deposed that he knows the informant and the accused 

persons of this case. He also deposed that around 4 years back, he heard 

shouting nearby from his house and on his arrival, he saw a quarrel took place 

between the informant and the accused persons. Thereafter, what happened 

he did not know. The cross-examination of PW-4 was declined by the defence 

side.  

14. Now for the sake of proper appreciation of the evidences on record let us 

discuss all the points for determination together. On meticulous and careful 

perusal of the evidence presented by PW-1, it disclosed that he failed to utter 

any single word to support the prime accusations of scolding the informant 

using filthy languages and in the same time he had not uttered any single 

words as to what filthy languages used against the informant on the date of 

alleged incident. PW-1 also claimed in his evidence that the accused persons 

physically assaulted him with lathi, while he along with his wife were returning 

after cutting a tree and due to that he sustained cut injury on his head and his 

wife sustained broken injuries on her thumb of her left hand. Now coming to 

the fact of victim Must. Momina Khatoon, wife of informant who was examined 

in this case as PW-2, it is seen that PW-2 contradicts the version of PW-1 in 

respect of actual date of occurrence.  

15. PW-1 in his ejahar claimed that on 04.03.2018 at about 3 PM, while he along 

with his wife (PW-2) were returning to their home with log of wood, the 

accused persons had physically assaulted them. PW-2 being the wife of 

informant (PW-1) and also one of victim in this case deposed in her evidence 

that her husband had lodged the case on 05.03.2018 between 1 PM to 3 PM 

and on that day, while she along with her husband were returning home with a 

log of wood (Batam), the accused persons assaulted them with wood. Hence, it 

seen that both PW-1 & PW-2 are appears to be contradictory with each other’s 

versions about the actual date of incident. PW-1 & PW-2 in their evidences 

supported the physical assault by the accused persons and in the same time he 

had overstated his own contention as he had point out in his ejahar in respect 
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of the exact weapon used by the accused persons at the time of assaulting him 

and his wife. The statement which makes his evidence to be paradoxical with 

his previous statement as he made in his ejahar appears to be that the accused 

person started assaulting him and his wife with “Lathi”. If we compare that 

particular statement with the contention of the ejahar then it will be seen that 

in the ejahar the informant had not pleaded that which of the accused had 

actually assaulted him and his wife (PW-2), whereas he had claimed in his 

ejahar that the entire accused persons had physically assaulted them. Hence, it 

is seen that the statement of the informant appears to be corroborative in 

respect of the fact of using lathi but other weapon like “dao” which he had 

mentioned in his evidence had not been pleaded in his ejahar.  

16. As per the ejahar as well as the evidence offered by the informant (PW-1) and 

PW-2, it unveiled that the accused persons assaulted them and due to that PW-

1 sustained cut injuries on his head and his wife sustained broken injury on her 

thumb of her left hand. Even, if the medical officer who examined the victims 

not examined in this case. But two numbers of medical reports found enclosed 

with the case record and the reports not unveiled any short of injuries from the 

body of the victims which may caused by “Lathi” as they claimed in their 

evidence-in-chief. Hence, it seen that both PW-1 and PW-2 appears to be 

contradictory with their own version regarding causing injuries on head and 

thumb by the accused persons. The specific acts of omission or commission by 

the alleged offender has to be specifically proved. 

17. PW-1 also claimed in his ejahar that the accused persons wrongfully restrained 

him and his wife infront of the house of Salauddin. Astonishingly, he in his 

evidence did not utter any single words to support his contention of the ejahar, 

rather he has deposed some new facts claiming that PW-1 too assaulted the 

accused persons, namely, Abdul Karim and Khushnoor with stick. 

18. Now coming to the evidences presented by PW-3 & PW-4 who are appears to 

be the independent witnesses of the alleged incident. It divulges that both the 

witnesses deposed that on the date of incident there was an altercation 
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between the informant and accused persons. PW-4 heard shouting nearby from 

his house and on his arrival he saw quarrel between the informant and accused 

persons. As per PW-3 & PW-4 there was a quarrel and altercation between the 

informant and accused persons. The evidences presented by PW-3 & PW-4 are 

appears to be contradictory with the versions of both the informant and victim. 

19. If we meticulously perused the evidence presented by the PW-1 and PW-2 it is 

become crystal clear that the PW-1 & PW-2 themselves contradicted with each 

others’ versions in respect of the occurrence. PW-1 in his evidence deposed 

that after cutting the tree, the accused asked him as to why PW-1 cut the said 

tree then, he replied to the accused that the accused should pay the money for 

the said tree but in the same time PW-2 contradicted the version of PW-1 by 

way of deposing that when the accused asked them who had cut the batam 

and thereafter, they said that they had chopped it off and the accused asked 

with whose permission they had cut it. Then, her husband told them that he 

would give money to the accused with regard to the cost of the log. PW-2 in 

her cross-examination also admitted that the batam was cut off from the tree 

standing at non partitioned land of her husband and the accused. As such, it is 

a land disputed case and both sides claimed the disputed land as their own. 

Hence, it divulges from the evidences on record, that the land for which the 

incident took place between the parties is a disputed land and both side not 

furnished any land documents regarding their ownership of the same. There is 

a dispute pending between them and in presence of any dispute over the land 

where occurrence took place it is very difficult to ascertain the actual aggressor 

over that land.  

20. Now, coming to the fact of snatching the silver chain of the victim, both 

informant and his wife has supported such fact in their evidence. However, the 

investigating agency during the investigation also failed to seize any silver chain 

from the place of occurrence. There is no whisper from the part of the 

investigating agency regarding the seizure of said article or happening of said 

incident although both husband and wife in their evidences claimed such fact. 
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Further in absence of any recovery of silver chain by the investigating agency 

makes their version to be contradictory in nature. Hence, it is seen that the 

versions of PW-1 and PW-2 found to be full with lot of infirmities and their 

versions cannot be relied upon in respect of the fact of snatching away of the 

silver chain of the victim (PW-2) by the accused persons.  

21. To sum up the evidences of record, it unveiled before this court that the 

evidence of informant and the victim appears to be not corroborative, coherent, 

supportive and trustworthy in nature. In this case the prosecution side failed to 

adduce any probable evidence to substantiate the material allegation against 

the accused persons and the court not finds anything incriminating from the 

evidences on record upon which the accused persons may held guilty of 

commission of alleged offences. 

22. Therefore in the light of all the aforesaid discussions this court finds that the 

prosecution witnesses not appear to be fully truthful about the entire incident 

and as such this court is not in a position to put its reliance upon their 

testimonies. 

23. In the result in can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused persons beyond any 

shadow of doubt. Hence, all the above-named accused persons are acquitted 

from the charge under section-341/294/323/34 of IPC. All the above-named 

accused persons sets at liberty forthwith. The validity of the bail bond of the 

accused persons extended for six months till the accused filed a fresh surety 

under section-437A of Cr.P.C whichever is earlier.  

24. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 09th day of December, 2021.    

 

         (Sri N. J. Haque) 

Chief Judicial Magistrate, 
                                   Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Abdul Kalam, the Informant 

PW-2:- Must. Momina Khatoon, 

PW-3:- Md. Kuddus Ali, 

PW-4:- Salauddin   

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1) :- Signatures of PW-1 

5. Defence Exhibits: NIL    

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                      Sonitpur, Tezpur 


